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\t 
POLICE 


puo-oLibe 


STRETCHING THE 
LONG ARM OF THE LAW 


Harley-Davidson police motorcycles are potent symbols of law 
and order — providing, on sight, the easy recognition so essential 
to crime and accident prevention. 


There is no arm of the law more flexible than officers mounted on 
2-wheeled Solos: highly maneuverable in congested areas — yet, possessing 
swift striking power to curb speeders, apprehend criminals and 
handle emergencies. The versatile 3-wheeled Servi-Cars are the 
work-horses of efficient departments everywhere — busy around-the-clock 
patrolling, directing traffic and checking meters. 


To learn more about how you can stretch your equipment and 
manpower dollars with Solos and Servi-Cars, see your 
dealer or write Harley-Davidson Motor Co., 
Milwaukee 1, Wisconsin. 


HARLEY-DAVIDSON 


Police Motorcycles 





AN EDITORIAL 


The Serious 
Shortage 


Of Police 
N°? 


tor needs to be reminded that the 


LAW ENFORCEMENT administra- 
nation is faced today with a serious 
shortage of police. 

One of the most effective ways to 
bring about an immediate reduction in 
trafic deaths and injuries is to step 
up law enforcement by providing ad- 
ditional better-trained and _ better 
equipped police. 
official 


enough officers to patrol the highways 


But, as every police 
knows, there are not now 
and streets and provide effective pro- 
tection for the public. 

In the new year ahead of us, this 
problem will become even more acute. 
A survey of the situation was recently 
released by the Association of Casualty 
& Surety Companies which pinpoints 
the problem and presents some power- 
ful support for the law enforcement 
head who is seeking authority for more 
manpower. 

According to the association report, 
the combined state police forces in 
this country today total almost 22,000 
men. But we need more than twice 
this amount, roughly 31,000 additional 
policemen, to get effective protection. 

Of the 22,000 men, never more than 
75° percent—and frequently less—are 
assigned to trafic work. Of this num- 
ber, the survey reveals, some 60 per 
cent are available at any given time, 
considering sick leave, court assign- 


ments, etc. 
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When this diminishing number 1s 
half 
two eight-hour workshifts 


further reduced by to permit 
we are left 
with only 5,000 men available at any 
time during a 16 hour day to patrol 
the nearly 600,000 miles of paved 
rural highways under state jurisdic- 
tion. 

Presently, the policemen are com- 
pelled to cover nearly 119 miles per 
man. This is far too much area. 
There should be at least one police 
man for every 50 miles of highway. 

How 
31,000 policemen to present forces? 
$250,000,000 
each year, the survey points out. This 


look like a 


much would it cost to add 


It would cost some 


may sum of 


staggering 


money 


but it is small in comparison 


to the total economic loss arising from 
motor vehicle accidents each year. In 
1957, for instance, accidents cost a 
total of $7,250,000,000 or seven billion 
dollars more than the price it would 
have cost for an effective, well-trained 
and well equipped enforcement corps. 
that 
way it might be financed would be by 


The association suggests one 
adding from $2 to $4 specifically ear 
marked for safety expenditures to the 
cost of every motor vehicle registra 
tion. 

Today the average cost of passenger 
car registration in this country is less 
than $12—which is just a fraction 
more than the amount paid for the 
same registration in 1925. 

The average motorist would be more 
than willing to spend $2 to $4 to get 
real safety and protection each year, 
the AC&SC 


addition, the expanded force would 


report concludes. In 


play a tremendously valuable part in 


crime suppression. 
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(Editor's note: In an address before state 
legislators attending regional traffic safety 
conferences this fall, Mr. 
pointed out the need for long-range plan- 


Vlorony 


ning in the motor vehicle field of the 
kind that preceded the nation’s current 
multi-million dollar highway construc- 
tion program. Since his proposal for a 
fact-finding survey in each state would 
affect all agencies concerned with motor 
vehicle regulation, Traffic Digest S Re- 
view present this excerpt from his con- 


ference remarks. 


Future Needs of 
Motor Vehicle 


Ownership 


By Louis R. Morony 
Director, Laws Division 
\utomotive Safety Foundation 


f Bowe rRADITIONAL approach to de 

ficiencies in the motor vehicle field 
has been one of piece-meal plugging a 
hole here and filling of a gap there, 
often in the name of expediency. Sel 
dom, if ever, have motor vehicle needs 
been defined in total dimension, or im 
provements implemented on a coor 
dinated long-term basis. 

In contrast, 10 to 15-year programs 
have been charted and realistically 
projected in the highway engineering 
field, and have received public accept 
ance and legislative approval. 

Yet, these two state functions are 
complementary and interdependent 
one being responsible for construction 


and maintenance of streets and high- 
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ways; the other controlling their use 
and both equally important to public 
safety and efficient highway transpor 
tation. 

Today, our nation is embarked on 
the greatest road building project of 
all time as a result of the 13-year 
dollar federal-aid 


multi-billion pro 


gram. This gigantic roads program, 
in which every state plays the major 
role, looks to the future when motor 
vehicle registrations and use will be far 


in excess of what we know today. The 


Failure to plan ahead to meet great- 
er traffic volumes might endanger 


hardwon gains in accident reduction 


President’s Advisory Committee on a 
National Highway Program predicted 
in 1955 that motor vehicle registra 
tion in the United States would reach 
1965. 


farther ahead, construction on the stra 


81 million by Looking even 
tegic +1,000-mile Inter-State Highways 
System, for example, is being designed 
to handle the anticipated trathc of 
1975. 


The roads program was undertaken 


after thorough and comprehensive 
measurement of present aid future 
needs. Then, it was authorized to 


meet those needs on an orderly, long 
range basis. 

In enacting the Federal-Aid Act of 
1956, the Congress drew on the know!- 
edge and experience of many author 
ities, including the Bureau of Public 
Roads, and state highway administra- 
tors and engineers, who for many years 


had been collecting data on engineer- 
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ing needs in their respective states, 
and had projected those needs into the 
forseeable future in terms of improve- 
ment mileage and dollars. 

The program that evolved is im- 
pressive in its bulk and scope, but it is 
more important to note that Congress 
did not act until it had accomplished 
a factual survey of needs, and that all 
planning for the new program was put 
on a long-term basis. In the individual 
states, upon which rests the responsi- 
bility for carrying out the improve- 
ment program, all planning, program- 
ming, and financing arrangements are 
of long-range character. 


Meeting Motor Vehicle Needs 


Improvement of roads and streets 
to higher standards of design and ade- 
quacy is assured. 

Unlike the highway field in which 
factual data is being collected and an- 
alyzed constantly to guide in planning, 
states generally have not been develop- 
ing sufficient data and other informa- 
tion on motor vehicle use to properly 
inform and guide legislative action. 

The same kind of long-range, orderly 
approach is needed if the regulatory 
functions in motor vehicle use are to 
be stepped 
future requirements. 


up efficiently to meet 


While the test of many of these func- 
tions is administrative, and hence is 


not susceptible to the same kind of 


“fact-finding” as road _ construction 
needs, nevertheless, in the charting of 
basic law, and determination of man- 
power and equipment and _ training 
needs, much can be done to put these 
operations on a sound basis, and elim- 
inate the confusion and waste which 


4 


come from piece-meal expediency in 
motor vehicle legislation. 

Control and regulation of motor 
vehicle use will grow more important 
and challenging with each passing year. 
The 


agencies, traffic courts, driver licensing 


burden on police enforcement 
agencies, vehicle registration and acci- 
dent records bureaus, trafic engineers, 
and on others with responsibility in 
motor vehicle matters, will expand and 
get heavier in pace with increasing 
trafhc volumes, travel mileage, and 
accident exposure. 

Failure to plan ahead in the face of 
much greater trafic volumes, which 
new and better facilities are expected 
to generate, not only would be short- 
sighted, but would, in fact, endanger 
hard-won gains in accident prevention. 

Full knowledge and understanding 
of every state motor vehicle function 
is necessary for intelligent and sound 
approach to the problems of safe and 
eficient motor vehicle use. Such an 
approach, bolstered by all available 
factual data, is a service to the legis 


lators, who want to deal with prob- 


lems on this basis, but often have not 
had complete and well organized in- 
formation to guide them. 

For comprehensive treatment of 
these problems, it is important to ob- 
tain all the facts in such fields of state 
activity as accident reports and records, 
certificates of title, courts, driver ed- 
ucation, driver licensing, financial re- 
sponsibility, public information, state 
police or highway patrol, highway op- 
erations, and vehicle registration. 

In attempting a study of these func- 
tions, however, no more should be 
undertaken at one time than can be 


handled properly. It might be more 
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practical to deal with one or two sub- 
jects at a time, starting with those the 
state considers of highest priority. As 
the state legislature subsequently in- 
dicates its approval of this approach, 
other important areas can be taken up. 

First consideration in safeguarding 
the public in use of our future highway 
system is to make sure that the laws 
which regulate and control ownership 
and operation of the motor vehicle, 
and which assign and define official 
responsibility, are kept adequate over 
the years. 


The primary responsibility, there 


fore, rests with the legislative body 


of the state, for it is the legislator who 
must provide the proper legal tools, 
in form of authority and budget. Laws 
are the base on which a state builds 
either a sound and effective program 
of motor vehicle administration, or a 
poor and ineffective effort that falls 
short of requirements. 

One measure of adequacy of laws is 
comparison with the Uniform Vehicle 
Code, nationally accepted standard for 
motor venicle legislation. The degree 
of conformance to the Uniform Code 
would which 
state laws meet the essential require- 


indicate the extent to 
ments of effective motor vehicle ad- 
For the Uniform Code, 
which was revised as recently as 1956, 


ministration. 


contains all the provisions which ex- 
perience through the years has shown 
to be necessary to sound motor vehicle 
regulation and control. 

For 25 years or so, people have been 
urging adoption of legislation within 
that code in an effort to achieve uni- 
formity. While uniformity per se is 
necessary, it is perhaps even more im- 
portant that the legislator consider the 
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purpose and objectives of the law, 
understand the needs of proper ad- 
ministration so that he will provide 
for effective implementation, and study 
the impact it is to have on the people 
of his own state. It is important, too, 
that the public understand the ob- 
jectives and expected benefits of the 
law. 

In reviewing the state’s motor ve- 
hicle needs, it must be borne in mind 
that conditions change in terms of 
techniques, manpower requirements, 
and budget, and that what might have 
been considered adequate in the past 
may not be sufficient today and will 
be even less adequate five or 10 years 
from now. To illustrate: 

Originally, driver licensing in the 
United States 
means of driver identification and, to 
An 


applicant did not have to be a good 


was no more than a 


some extent, a revenue producer. 


driver to get a license and to keep it. 
There was no examination, nor was the 
driver subject to suspension or revo- 
As the 


number of motor vehicles increased, 


cation of driving privilege. 


and the driver gained more recognition 
as the primary factor in traffic acci- 
dents, the early narrow concept of 
driver supervision underwent gradual 
change. 

Driver license laws of the states were 
strengthened from time to time to 
meet the growing problems. Admin- 
istrative authority was broadened, 
budgets increased, procedures and 
standards developed and improved, 
and modern equipment employed to 


But 


far 


ad- 
short of 


facilitate operations. these 


vances have fallen 


present-day needs and have been 


spotty at best. All procedures must 
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be accelerated to catch up with pres- 
ent needs and to prepare for the future. 

Today, the driver license function 
is considered to be one of the most 
effective weapons in accident preven- 
tion—provided its full potential is util- 
ized through adequate law and proper 
administration. 

It should be understood from the 
beginning that a study of this type 
is not an inquisition, nor an attempt 
to measure quality of administration, 
but, rather, it is a means of pointing 
to basic deficiencies that can be cor- 
rected by legislative provision of au 
thority and funds. Its end product 
should be of direct benefit to the ad- 
ministrator and to the function he 
directs. Factual analysis of need makes 
it possible for the administrator to pre 
sent a convincing case for improve- 
ments. 

Organizing for the Job 

The study should have the leader- 
ship of the governor, and be under the 
sponsorship and direction of a legis 
lative study committee. A citizens’ 
advisory committee should be named 
to assist the study committee. Every 
state department responsible for motor 
vehicle functions should cooperate 
fully, and each should carry out the 
actual fact-finding and determination 
of needs in its own field of activity. 
The study must be adequately financed 
and staffed, and should have a study 
director to assure central control and 
coordination. The departments should 
be responsible, through the study direc 
tor, to the study committee. 

It should be the responsibility of the 
study director to see to it that each 
of the several participating depart- 
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ments carries out its respective re 


sponsibilities. He should be answer 
able to the study committee for the 
completion of each stage of the work, 
subject to a reasonable timetable. 
Funds should be made available to 
obtain the services of technical con 
sultants to aid department adminis 
trators and personnel in the study work. 


The cost would depend on the scope 


of the study, the type of organization 


for the job, and the extent to which 
the departments concerned use the 
services of consultants. 

For best results an orderly stage-by 
stage study procedure should be fol 
lowed. The study should be a three- 


stage pri ject 


1. Gather the tacts on each state 


function bearing on regulation 
and control of motor vehicle use, 
covering: a) Historical develop 
ment, b) Current status, c) Fu 
ture estimates. 

Analyze findings in light of the 
standards adopted, and deter- 
mine needs of each function. 
Develop a long-range improve 
ment program as a guide to legis 
lative action in order that planned 
progress of the state departments 
concerned can go forward on an 
orderly basis. a)Determine pri 
ority of needs for each function, 
b) Set out specific recommenda- 
tions to meet present and future 


needs of each function. 


The benefits to be derived from such 
a study depend entirely on how thor 
oughly the job is done in each of its 
three phases, and how completely the 
resultant findings and recommenda 
tions are put to use. 
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Changing problems facing law enforcement officials 
today require bold and positive steps to create 


Police Personnel Policies 


In the preceding discussion* relating to various responstbilitic 
public personnel management at five separate levels, the primary duties and re 
sponsibilities of a department were identified briefly as: 1. Appreciation of th 


nature and purposes of sound personnel management. 2. Proper delegation and 


for effective 


delineation of line and staff functions in personnel management. 3. Selection of 
qualified personnel in all positions. 4. Establishment of appropriate standards for 
recruitment, selection, training, and promotion. 35. Maintaining adequate com 
munication and liaison with the central personnel agency (if any). 6. Establish 
ment of departmental policies and procedures, within the framework of local laws 
and executive policies, to define the main road by which personnel objectives will 
be attained, 

This discussion will examine in further detail some of the areas in which de 
partmental policies must be formulated. It 1s not the purpose of this article to 
create specific policy, nor to present the policy of the Traffic Institute or any other 


agency. Policy decisions should be made by individual department heads. 


By GeorGe Larsen, JR. 
Assistant Director of Training, 
The Trafic Institure 


Oy \ GENERATION ago, police ad- 


ministrators concerned themselves 
almost entirely with the operational 
problems of policing. Technical com 
petence in general police know-how 
had reached a kind of plateau beyond 
which advances were slowed. The im- 
portance of improving administrative 
processes as a means to better policing 
was not yet widely recognized. 
Today we subscribe generally to the 
importance of systematic management 
in police administration, but we 
haven’t yet developed sufficient com- 
petence In using managerial tools and 


skills. 
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The Editor 


One of the undeveloped areas is per- 
sonnel management. We recognize, 
generally, that emphasis must be 
placed on better recruitment and selec 
tion, and on improved development of 
We are 
aware of the need to give greater at 
tention to the 


the employee. increasingly 


individual problems, 
motivations, and needs of individual 
employees. But to a large extent 
police administrators are waiting for 
better personnel management to “‘come 
to them,” rather than taking bold and 


positive steps to bring this about. 
The world about us is changing at 


that 
face police departments and_ police 


an accelerated pace. Problems 
management are similarly changing 
more rapidly than ever. Problems ac- 
companying the atomic and electronic 
age, problems brought by expanding 
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suburban living, problems accompany 
ing the skyrocketing use of highways, 
problems of economic change and a 
depreciating dollar, problems of clashes 
in political philosophies and the new 
meanings of war, and the prospect of a 
permanent state ot preparedness for 
disaster. These are some of the dy- 
namic general problems we face. 
The old familiar guides to action are 


rapidly becoming obsolete or extinct. 


And as it is in the larger problems of 


the world and its societies, so It 1s in 
most of the specialized activities in 
any given society. Among these is 
policing. Just as we need new maps, 
new signposts, and new directions in 
using the expanding inter-state super 
highway system, we now need to re 
view and restate our philosophies and 
goals in meeting the problems of police 
Police think 
ing must be kept flexible; we cannot 


service which lie ahead. 


hope to solve the problems of today 


and tomorrow with the beliefs, the 
systems, the methods, and the values 


of twenty years ago. 
What are Polictes? 


Defined in brief, policies are those 
top administrative decisions and ex- 
pressions which stake out the broad 
road by which a goal or goals will be 
reached. Policies embody the think 
ing, the intent, the philosophies and 
beliefs of the administration. They 
characterize more than anything else 


the differences betw een one regime or 


one ideology and another. Their pri- 
mary purpose is to provide positive 
guides for operational decisions which 
must be made at lower levels. Policy 
may be expressed in a simple declara 
tion, such as “Do unto others as you 
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But 


most policy statements need to be illus 


would have others do unto you.” 


trated, amplified, and supplemented to 


be clearly understood and uniformly 


applied. Thus, they are usually sup 
ported by explanations and examples, 
by lesser policy statements, and by 
systems of rules, regulations, and pro 
cedures. Policy statements in some 
areas may be expanded almost into 
a “‘five-foot shelf.” 

Before an administrator can eftec 
tively decide or express policy, he must 
understand what guides are needed by 
his subordinates, and what their own 
thinking is. Effective policies cannot 
be developed in a vacuum; they must 
be practical, realistic, and flexible. The 
administrator must put himself in the 
position of a subordinate and ask him 
self, “What general guides do I need 
from the boss to make the decisions 
necessary to carry out a mission? How 
does the chief feel about this matter 
what’s his philosophy? Would he want 
me to follow Plan A, Plan B, or Plan 
C—and why?” 

If the subordinate is to be guided 
only by a formal (and often formid- 
able) array of specific rules and regu- 
lations, with little or no broad policy 
guides, his ability to decide is depend 
ent only upon whether he can literally 
understand and apply the wording of 
Without clearly 
defined policy, rules, regulations and 


a rule or regulation. 


procedures tend to become arbitrary 
requirements or prohibitions, unduly 
restrictive, or discipline for discipline’s 
sake. 


effectively drawn, there is less need 


With clear policy statements, 


for specific rules. Those rules and pro 
cedures which remain take on effective 
meaning, as examples of managerial 
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decisions and as logical specifics within 
larger general principles. 

Many administrators seem to have 
the belief that their policies in regard 
to administrative matters are some 
thing like a man’s religious beliefs 
that they are his personal and private 
concern alone. Policies in personnel 
management seem sometimes to be in 
this category. Chiefs can readily see 
a need tor operational policies, to 
guide personnel in the discharge of 
their police duties, but managerial 
policies are something else! Yet much 
the largest part of maintaining the 
processes and meeting the objectives 
of personnel management is provided 
directly through the command and 
supervisory structure. Officers are en 
know—1indeed_ they 


titled to must 


know—the chieft’s beliefs in regard to 
the selection of, the utilization of, and 
dealings with personnel. 

Police departmental policies in per 
divided 


into two broad categories: those re 


sonnel management can be 
lating to the processes of employment, 
such as recruitment, screening, selec 
tion, assignment, transfer, promotion, 
and severance; and those pertaining to 
administrative areas—organization for 
personnel management, personnel rec 
ords, compensation, discipline, general 
morale factors, and performance eval 
uation. 

Since there is great variance in local 
laws, in local executive policies, and 
in local circumstances, it is not pos- 


sible (or desirable) to develop policies 


which are universally applicable. In 
of this it 1 


a discussion scope it Is not 


feasible to cover all possible areas of 


policy need, or to discuss all factors 


which may influence policy decisions. 
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Thus, this discussion will deal with 
representative factors in the main 
problem area. It is up to the reader, 
in defining his own policy and taking 
a stand in these matters, to add such 
factors or considerations as may apply 
locally. 

The discussion is not intended to set 
policy, but to stimulate expanded 
thinking and more effective decisions. 
First, some of the pertinent or con 
troversial problems in the general pro 
cesses of employment: 

Recruitment 

Kew departments can rely on ade- 
quate recruitment by a central per 
sonnel agency alone. The chief should 
consider increasing the participation of 
all department personnel in recruit 
ment, particularly in stimulating in 
terest through personal contacts, to 
attract the desired applicants. 

Many departments now recruit men 
in the 18 to 20 year bracket to employ 
in some apprentice capacity, as 
“cadets” or civilian clerks, prior to 
The 


program is too new for final evalua 


their reaching legal service age. 


tion, but early reaction has been favor 
able. 

Recruitment for part-time work, for 
technical 


special positions, and_ for 


jobs which can be performed by civil 


lans or women, is also on the increase. 
This releases men with police qualifi 
cations from such tasks, and enables 
a department to maintain its author 
ized strength with less difficulty. 
Residence requirements are being 
reconsidered where local recruitment 
has become difficult. Some cities carry 
on extensive recruitment outside their 


(Continued on page 32) 





State legislators learn the import- 
ance of their law-making role in 
the highway safety program 


Traffic Safety 


Facts for 


Lawmakers 


By L. 
Director of Public Information 
The Trafic Institute 


J. McEnnis, Jr. 


S' ATE LEGISLATORS got “the word” 
‘Jon trafic safety this fall in regional 
conferences in Atlanta, Boston, Chi 
cago, and Salt Lake City. 

Sponsored by the President’s Com- 
mittee for Traffic Safety and the Coun 
cil of State Governments, the confer 
ences were conducted by the Trafic 
Institute of Northwestern University, 
with assistance from other national 
organizations. 

The purpose was to encourage legis 
lative study of street and highway 
needs in each state. Each conference 
began with an evening get-together, 
followed by two-and-a-half days of dis 
cussion on all phases of trafic safety. 
first of the 


representatives from 12 


The Atlanta conference 
four—drew 
southeastern states and set the pattern 


for those that followed. Present were 


39 legislators and staff members of 


legislative councils and 14 observers 
representing state, regional, and na- 
tional organizations. 


Following introductory remarks by 


J. W. Bethea, executive secretary of 


the President’s Committee, and Theo- 
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Safety officials attending Atlanta, Ga., con- 
ference are, left to right: J. W. Bethea, exec- 
utive secretary, President's Committee for 
Traffic Safety: Robert FE. Raleigh, conference 
director, Traffic Institute of Northwestern 
University: Ray Ashworth, director, Traffic 
Institute, and Theodore G. Driscoll, assistant 
director, Council of State Governments. 


director, 
the 
legislators heard Henry J. Hoetter, as 


dore G. Driscoll, assistant 


Council of State Governments, 
sistant general manager for programs, 
National Safety Council, and Robert 
FE. Raleigh, Trafic Institute confer 
ence director, discuss the trafic prob 
lem—nationally and regionally. 
Robert L. Donigan, general counsel 
for the Trafic Institute, pointed out 
the practical advantages of uniform 
legislation—and urged the lawmakers 
to try to bring their trafic laws into 
conformity with the Uniform Vehicle 
Code. 
Robert P. 


director of research and development 


Shumate, Jr., associate 
for the Institute, said that simplified 
accident reporting would benefit both 
the public and official agencies. 
More rigid driver examinations and 
impartial suspension of driving privi- 
Glenn V. 


Carmichael, Institute assistant direc 


leges were advocated by 


tor of training. 
While hailing the current highway 
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construction program, George W. Bar 
ton, director of trafic engineering for 
the Institute, said that the new roads 
much in the immediate 


will not do 


future to ease the nation’s trafic jam. 


We must make better use of existing 


streets and highways right now, he 
said. 

No person under the age of 18 should 
be allowed to drive an automobile with 
out completing a satisfactory course in 
driver education, according to Forest 
R. Noffsinger of the Institute’s train 
ing staff. 

Karl M. Richards, manager of the 
held services department of the Auto 
mobile Manufacturers Association, told 
the southeastern legislators that thou 
sands of safety features unheard of a 
few years ago are being built into to- 
day’s cars. 

In his second appearance before the 
group, Carmichael said that periodic 
motor vehicle inspection—at least once 
a year—is the best way to make sure 
all owners keep their cars in safe con 
dition. 

Shumate, also appearing twice on the 
program, remarked that public atti 
tudes toward use of unmarked cars and 
radar have hampered trafic law en 
“Unmarked 


forcement. police ve 


hicles,”” he said, “present a continu- 


ous threat to the willful violator, 


and therefore have a greater range of 


influence over trafic behavior than do 
conspicuous vehicles.” 

Donigan, still another ‘“‘two-timer” 
on the program, said cash registers 
ringing up fines in so-called “cafeteria 
courts” are drowning out the vital cor- 
rective voice of judges in American 
trafic cases. 
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Overcrowded and inadequate court 
facilities in many U.S. areas are forc 
ing millions of errant motorists to line 
up and “purchase violations” over the 
counter in trafthc bureaus, he said. 

State departments and agencies have 
an obligation to help small commun 
ities solve their trathe problems, ac 
cording to Paul F. Hill, manager of 
the field service department of the 
National Safety Council. 
of small 


Hundreds 
communities are unable to 
employ competent staff needed to con 
sult, counsel or direct required trafic 
safety improvements in their areas, 
whether incorporated or unincorpor 
ated, he said. 

In discussing “‘trafic safety prog 
ress,” Ray Ashworth, director of the 
Trathc Institute, said that major prog 
ress in future accident reduction can 
be made by concentrating on the driver 
and pedestrian. He added, however, 


that funds and personnel in_ large 


amounts must be made available to 


conduct research and development 
work on problems of vehicle operation 
and driver conduct. 

Louis R. Morony, director of the 
laws division of the Automotive Safety 
Foundation, made the concluding ad 
dress, entitled ‘““The Legislators’ Role 
in Preparing Now, Through a Coord 
inated Study Program, to Meet Future 
Needs of Motor Vehicle Ownership and 
Use.”” He proposed that the legislators 
make thorough factual studies of the 
street and highway needs of the oper 
Such 
a study, Morony said, should have the 


ational agencies in each state. 


leadership of the governor and be 
under the sponsorship of a legislative 
study committee. (See article on page 
3, this issue.) 
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4. KNOW THE LAW 


By Rosert L. Donican, General Counsel and 


Epwarp C. FisHer, Associate Counsel, 


The Trafic Institute of Northwestern Uni ersity 


LIABILITY 


FOR TRAFFIC OFFENSES OF ONE OTHER THAN 


THE DRIVER OF AN AUTOMOBILE 


: MAY COME as a distinct surprise to 
many motorists to know that they 
are liable not only for their own traffic 
violations, but under appropriate cir- 
cumstances, may be held liable for the 
acts of others as well. Stating the 
proposition in another way: not only 
must the driver of an automobile drive 
with due regard for the rules of the 
road, but any other party having con- 
trol over him or being in a position 
to act jointly with him also must see 
that the rules of the road are observed. 
Similarly, one must not turn his car 
over to one incapable of properly oper 
ating it. 

A number of examples come readily 
to mind: the owner of an automobile 
directing his chauffeur to violate traffic 
laws by speeding or by doing some 
other unlawful act, the taxi ‘“‘fare’’ 
bribing the driver to “forget about the 
traffic lights 
the owner or other person having right 


don’t spare the horses,” 


of control over a vehicle permitting 
an obviously incapable person to drive, 
as one who is unlicensed or who is 
under the influence of intoxicating 
liquor; the joint participation of sev- 
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eral drivers in an unlawful act such 
as drag racing or speeding. Questions 
concerning these situations have been 
presented to the courts with enough 
frequency that there is a substantial 
body of case law available. 

The principles to be applied are not 
confined to traffic law enforcement, but 
are an extension of well known prin 
ciples of criminal law. The law in gen- 
eral recognizes that one other than a 
principal may be guilty of participat- 
ing in a crime. In cases of felonies 
to the 


at common law, in addition 


principal felons, other persons may 
be convicted as accessories to crimes. 
In other words, aiding or abetting one 
in the commission of an unlawful act 
constitutes a separate offense. Today, 
many statutes make one aiding or 
abetting in the commission of a felony 
guilty as a principal, distinctions as to 
accessory having been eliminated. 
No distinction has ever been made, 
however, between principal and acces- 
sory in misdemeanor cases. The law 
always has been that anyone having a 
part in the commission of a misde- 
meanor is guilty as a principal. Since 
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practically all trafic offenses are mis- 
demeanors, anyone participating in the 
trafic 


guilty as a principal, and is chargeable 


commission of a violation is 
as such. Modern statutes so providing 
merely restate the common law rule. 
The Uniform Vehicle Code specifically 
provides: 

16-101 


Every person who commits, 


“Section Parties to a 
crime. 
attempts to commit, or aids or abets 
in the commission of, any act de 
clared in this act to be a crime, 
whether individually or in connec 
tion with one or more persons or as 
a principal, agent or accessory, shall 
be guilty of such offense, and ey ery 
person who falsely, fraudently, for 
cibly, or willfully induces, causes, co- 


erces, requires, permits or directs 


another to violate any provision of 


this act is likewise guilty of such 
offense.” 
“Section 16-102 


sons OW ning or controlling vehicles. 


Offenses by per- 


It is unlawful for the owner, or any 
other person, employing or other 
wise directing the driver of any ve- 
hicle to require or knowingly to 
permit the operation of such vehicle 
upon a highway in any manner con- 
trary to law.” 

Man y states have incorporated these 
or similar provisions in their traffic 
codes, or within the procedural sec 
Even 
if not specifically stated in the stat- 


tions of their criminal codes. 


utes, such law is nevertheless in force 
as an inheritance from common-law 
criminal procedure. 

In Kansas the terms of the statute 
(G.S.—Sections 8-5, 126 and 8-5, 127) 
are in verbatim conformity with the 
Uniform Vehicle Code provision quoted 
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above, but the Supreme Court of Kan 
sas pointed out that they are merely 
declaratory of the rule relating to 
misdemeanors at common law under 
which all participants in an offense are 
chargeable as principals. Said the 


court: 


“In misdemeanors all are princi 


pals. * * * In the commission of a 


misdemeanor there are no acces 


sories. All persons aiding or coun 
seling are principals. There is no 
doubt that under our decisions it 
was proper to charge appellant as 
a principal. If the evidence shows 
him to be guilty as an aider or 

abettor, he may be convicted.” State 

Cook, 149 Kansas 481, 87 P.2d 
648 (1939). 

The Supreme Court of Nebraska 
reasoned similarly in a manslaughtet 
case involving a death caused by the 
reckless operation of an automobile. 
In Nebraska it is provided by statute 
that: 

“Whoever aids, abets, or procures 
another to commit any offense may 
be prosecuted and punished as if he 
were the principal offender.” (Sec- 
tion 28-201 Comp. St. 1929). 
The Supreme Court of Nebraska 

(quoting in part from an earlier case) 
held: 

“That the same rule as to the in- 
formation, conduct of the case, and 
punishment, heretofore applicable to 
a principal, should thereafter govern 
his aider, abettor, or procurer, and 
that no 


facts need be 


alleged in an information against 


additional 


such accessory before the fact than 
are required against his principal .. . 
“It is now well established that 


a person may be an aider, abettor 
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or procurer in involuntary man- 
slaughter because of a common pur- 
pose to participate in unlawful acts, 


the natural and proximate result of 


which is to kill another, but when 
persons are present aiding and as 
sisting each other in the commission 
of unlawful acts which proximately 
result in the death of another all 
such persons are in fact principals.” 
Puckett State, 144 Neb. 876, 15 
N.W.2d 63, 65 (1944). 


When Occupant of Car Guilty of Offense 
Committed by the Driver 
The most frequent illustration of an 
owner or occupant of a car being held 
liable for the acts of another is to be 
found in cases involving the charge 
of driving under the influence of in 
toxicating liquor. In Séate v. Storms, 
223 Iowa 655, 10 N.W.2d 53 (1943), 
the owner of an automobile was con 
victed of the crime of operating a 
motor vehicle while intoxicated be- 
cause he permitted another person to 
drive his automobile while the latter 
was under the influence of intoxicating 
liquor. There was no claim by the 
prosecution that the owner himself was 
intoxicated nor that he actually drove 
the car. 

The following section of the Iowa 
Code was applicable: 

‘* All persons concerned in the com- 
mission of a public offense, whether 
they directly commit the act con- 
stituting the offense or aid and abet 
its commission though not present, 
must hereafter be indicted, tried, 
and punished as principals.”’ (Sec. 
12895, Iowa Code, 1939). 

Even though the lowa Supreme 
Court did order a new trial, because 


the trial judge had unduly limited 
defense counsel in the interrogation 
of witnesses, the court had this to 
say: “Defendant was engaged in the 
seed business in Creston. His son 
Homer was a partner and general 
manager of the business. About five 
p.m. on May 18, 1942, defendant 
and Wm. Gillispie got in an auto 
mobile owned by defendant. Gillis 
pie drove. They went from Creston 
into the country and looked at eight 
or ten pastures, with the thought of 
purchasing grass seed. About eight 
o’clock they came to Greenfield, 
parked the car, and entered a café 
together. Storms ordered supper for 
them both and they ate together at 
the same table. About an hour later 
they left the cafe. Defendant was 
first to enter the car and sat on the 
right side of the front seat. Gillispie 
got in the driver’s seat on the left 
and drove away. The sheriff and 
his deputy followed the car, stopped 
it after it had traveled a few blocks, 
and arrested Gillispie for drunken 
driving. 

“Although defendant denied that 
Gillispie was intoxicated, there is 
ample evidence to support such a 
finding. He staggered, ‘he was weav- 
ing,’ his face was flushed, his breath 
smelled of liquor, a pint bottle with 
about an inch of whiskey in it was 
sticking out of a pocket in his over- 
alls. He was seen to stagger a little 
when he walked into the café. The 


jury could also properly have found 


that the defendant, notwithstanding 


his denial, must have known and did 
know of the drunken condition of 
Gillispie.” 

The defendant strongly contended 
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that his presence alone would not make 
him lable under the section cited, 
without any overt act on his part 
being shown, but the court said: 
‘“Even so, we think the evidence 
was sufficient to support the charge 
of aiding and abetting. Three peace 
officers testified that defendant said, 
in substance, following the driver’s 
arrest that Gillispie was driving his 
car for him, that he had Gillispie 
drive his car while he was buying 
grass seed. Defendant’s act in seat- 
ing himself in the right front seat 
of the car when the men left the 
café is evidence that he at least im- 
pliedly invited Gillispie to occupy 
the driver’s seat. The jury could 
have found the two were engaged 
in a joint venture and that Storms, 
knowing Gillispie was intoxicated, 
encouraged him to drive.” 
An aggravated example of an owner 


permitting one under the influence of 


intoxicants to drive his car is Brewer v. 
State, 140 Tex.Cr. 9, 143, S.W.2d 599 
(1940). 
the Texas Court of Criminal Appeals 


As to the facts in that case 


said, in affirming the judgment of con- 
viction of motor vehicle homicide: 
“A large number of witnesses tes- 
tified in the case, detailing observa- 
tions of transactions with and con- 
duct by the appellant and his com- 
panion throughout a large portion 
of the day, during which time both 
parties were shown to have been in- 
toxicated. The car which they were 
driving belonged to the appellant. 
He had placed the same in the hands 
of Leo Spears, his companion, who 
drove the car at all times while the 
appellant sat by his side on the 
front seat. Both were credited with 
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conversations and participation in 
incidents of the day. They visited 
many way-side drinking and eating 
places, both in Yoakum and _ in 
Cuero. The only business which 
they transacted was that of leaving 
a check with one party for the pay 
ment of a debt owing to another. 
Krom all indications, the two men 


were engaging themselves voluntar 


ily in association with each other for 


the purpose of ‘staging a drunk’ in 
the appellant’s 1937 Ford V-8 on 
the highways and at such places as 
they may choose to go, which were 
many. At several stations they were 
so drunk upon their arrival, or before 
leaving, that the proprietors refused 
to sell them further drinks. They 
were admonished to keep off the 
highways and to retire to some place 
so that they could sober up. This 
they refused to do and boasted that 
they could stay on the highw ay 
drunk and not be disturbed. This 
boast they made good until in the 
afternoon when the tragic event cul 
minated in the death of an innocent 
baby and the injury to others, wreck 
ing two automobiles and sending 
himself and his companion to the 
hospital, still too drunk to realize 
fully what had taken place.” * * * 

“We have held that an automobile 
is not a dangerous weapon per se, 
but when placed under the control 
of ‘alcohol at the wheel and gasoline 
in the tank’ and driven upon the 
highway, the results are so uncertain 
that the owner agreeing thereto may 
be held responsible for the resulting 
death as though he himself had, with 
his own hands, guided the wheel. 
We think that the facts of the Story 
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case justify us in applying the law 


as there laid down to the facts of 


The trial court 
properly held that the appellant was 
responsible as a matter of law under 
the facts before him.” 


the case at bar. 


A common defense arising in this 
type of case is that the owner was too 
intoxicated to be able to comprehend 
what the other party was doing. In 
Fitzhugh v. State, 207 Ark. 117, 179 
S.W.2d 173 (1944), another motor ve- 
hicle homicide case, the Supreme Court 
of Arkansas said: 

“We think the jury would have 
been warranted in finding, from all 
the facts and circumstances pre- 
sented, that the truck in question 
belonged to appellant, that he was 
on the front seat at the time of the 
collision, and if not actually driving, 
was sitting beside the person who 
might have been driving, that ap- 
pellant was not so drunk but that 
he knew what was happening, knew 
that the truck, a dangerous instru- 
mentality, was being driven on the 
wrong side of the road, in an unlaw- 
ful manner, and was therefore an 
accessory and punishable as a prin- 
cipal.” 

Clearly the issue is a factual one to be 
determined on the merits of each case. 

The degree of the owner’s control or 
participation is made an issue in many 
cases. What type of conduct is neces- 
sary to constitute aiding or abetting 


the commission of a traffic offense? 


Where the defendant is not in posses- 


sion or ‘the owner of the automobile 
but merely a passenger, some overt act 
on his part tantamount to active par- 
ticipation or consent must be shown. 
It has been held in several cases that 
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the mere presence of one as a passenger 
in a car driven in violation of traffic 
laws will not, in itself, be 
enough to hold the passenger liable 
for the acts of the driver. But, while 


the defense of non-participation in the 


and by 


unlawful operation of the car is prop- 
erly raised by a mere occupant, it will 
not avail the owner or other person 
having the right to control the driver, 
His 
liability in such cases is based on his 
The 
case of James v. Commonwealth, 178 
V. A. 16 S.E.2d 296 (1941), even 
though reversed and remanded for 
technical errors on the part of the pros- 


riding with him as a passenger. 


failure to exercise such control. 


ecution, is illustrative of this point. 
According to the agreed statement of 
facts in that case, in which the ac- 
cused was convicted of aiding and abet- 
ting the commission of the offense of 
hit-and-run: 

‘Bertha May Smith was so drunk 
at the time of the accidents that she 
‘did not know whether she was driv- 
ing the car or not and had no recol- 
lection of the accident.’ The owner 

of the car (James), knowing her con- 
dition, permitted her to drive. He 
claims that he was asleep at the time 
of the first collision, and that he was 
awakened by the jar, and glass 
cutting him in the face. Bertha 
May Smith remarked to him at the 
time, ‘I believe I killed a damn man 
back there.’ After being aroused 
from his slumber and apparently 
after Bertha May Smith made the 
above remark, he saw the car strike 
another man. He permitted Bertha 
May Smith to continue driving along 
the highway until she reached her 
home some distance from the scene 
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He then took the 
wheel and drove his car into the 


of the accident. 


back yard of his home.” 

The accused nevertheless maintained 
that his mere presence in the car was 
insufficient to convict him of leaving 
the scene of the accident. As to this 
point the court said: 
“The accused contends that this 
evidence proves that the crimes were 
committed in his presence and noth- 
ing more. The fallacy of this con- 
tention is that it ignores the fact 
that the owner of the automobile is 
entitled to control its operation. 
Such owner, siding with a driver to 
whom he has temporarily surren- 
dered the operation of the car, may 
or may not be criminally responsible 
for a single act of recklessness re- 
sulting in injury or death to a third 
party. An accident may happen in 
a split second, too quickly for the 
owner to exercise this right of con- 
trol. The offenses in question were 
committed after the injuries had 
been inflicted upon the pedestrians. 
The accused, with full knowledge of 
at least two collisions, permitted the 
driver to leave the scene without 
protest. It was his duty to control 

the operation of the car. Failure to 

perform this duty made the owner 

a participant in the offenses proven 

to have been committed.” 

At least one court, however, in an 
early motor vehicle homicide case laid 
As the 
Supreme Court of North Carolina said 
in State v. Creech, 210 N.C. 700, 188 
W.E. 316 (1936): 

‘We think, and so hold, that the 
motion to dismiss the action and for 


down a more stringent rule. 


judgment of nonsuit should have 
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been granted. Viewing the evidence 
in the light most favorable to the 
State, all that it establishes is that 
the car that struck the deceased was 
the property of the appellant and 
that he was !n the car at the time, 
and that the driver of the car was 
intoxicated. There is no evidence 
that the appellant ever saw the 
driver, his codefendant, take a drink 
or knew that the driver was under 
the influence of liquor, or that the 
appellant was in any way directing 
the driving of the car. Mere owner- 
ship of the car is not sufficient to 
fix the owner with liability for the 
negligent acts of the driver. Lin- 
ville v. Nissen, 162 N.C. 95, 77 S.E. 
1906, White v. McCabe, 208 N.C. 
301, 180 S.E. 704.” 
It would the facts 
stated in the opinion it could have been 
presumed that the defendant-owner 
present in the car had knowledge of 


seem that from 


the driver’s intoxication and by his 


Prac- 
tically all of the reported cases have 


presence consented to his acts. 


taken this latter position, and the 
Creech case, while suggestive of what 
that court thought to be the better 
method of proof to be followed, is no 
longer followed in North Carolina, as 
shown by the later cases hereinafter 
discussed. 

For an expression of the rule of pre- 
sumption as to the owner’s failure to 
act in such cases, see Commonwealth v. 
Sherman, 191 Mass. 439, 78 N.E. 98 
(1906), in which Sherman was con- 
victed of driving an automobile on a 
public highway at a rate of speed ex- 
ceeding 12 mph. The automobile was 
registered in defendant’s name. He 
was one of five people in the car but 
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he was riding in the back seat. On 
these facts the defendant requested the 
court to rule that he could not be con 
victed. However, the court refused so 
to rule and the jury returned a verdict 
of guilty. Said the Supreme Judicial 
Court of Massachusetts: 

therefore 
Did the 
wealth make out a prima facie case 


“The question comes 


down to this: common 
of participation by the defendant in 
the machine in question being run 
at an illegal speed while the defend- 
ant was in the tonneau? In our 
opinion those facts warranted the 
inference that the owner knew and 
allowed his machine to be illegally 
run. The case so made out is a 
prima facie case only. It may be 
contradicted or explained. But un- 


contradicted and unexplained it does, 


in our opinion, warrant that infer- 

ence and so makes out a prima facie 

case.” 

The more recent cases of State ov. 
Nall, 230 N.C. 60, 79 S.E.2d 354 
(1953), and State v. Gibbs, 227 N.C. 
677, 44 S.E.2d 201 (1947), stand for 
the same proposition. In State v. Na// 
the latter was convicted of operating 
a motor vehicle on the public highway 
while under the influence of intoxicat- 
ing liquor, and for leaving the scene 
of an accident without stopping. Fol- 
lowing a collision in which his truck 
was involved Nall was found in the 
truck in an intoxicated condition. He 
maintained the truck was driven by 
one Lowe, who also was intoxicated. 
In afirming the conviction the Supreme 
Court said: 

“All who participate in the com- 
mission of a misdemeanor, as aiders 
and abettors or otherwise, are guilty 
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as principals. * * * If June Lowe 
was operating the truck, he, Lowe, 
was under the influence of intoxi- 
cating liquor, and defendant was 
riding in his truck, aiding and abet- 
ting the operation of «.” 
The Gidds case was similar on its facts. 
Affirming Gibbs’ conviction the court 
said: 
“When an owner places his motor 
intoxi- 
cated driver, sits by his side, and 


vehicle in the hands of an 
permits him, without protest, to op- 
erate the vehicle on a public high- 
way, while in a state of intoxica- 
tion, he is as guilty as the man at 
the wheel.” 

It is occasionally argued by a de- 
fendant-owner that he was asleep at 
the time of the accident and therefore 
should not be held responsible for it. 
This contention was raised in James 
v. Commonwealth, supra, in which the 
court said (quoting from Goodman v. 
State, 20 Ala. App. 392, 102 S. 486- 
497): 

“In law the owner of an automo- 
bile is liable if the vehicle is being 
operated by such owner or under his 
control, and in all cases where the 
owner is present he is liable for a 
non-compliance with a statute, un- 
less the operator disobeys his in- 
structions, as the owner is in con- 
trol of the vehicle.” 

In other words, it is the owner’s act 
in turning the car over to an incompetent 
person and permitting him to operate 
it that makes the owner criminally 
This 


also applies to one who, although not 


liable for the subsequent acts. 


the actual owner of the car, stands in 
the position of being responsible there- 
for, as one who leases or borrows the 
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car for his own purposes, or has been 
placed in charge of it by the actual 
owner. His responsibility for its oper- 
ation is the same as if he owned it. 
As expressed by the District of Colum- 
bia Court of Appeals: 

“Tf the owner of a dangerous in- 
strumentality like an automobile 
knowingly puts that instrumentality 
in the immediate control of a care- 
less and reckless driver, sits by his 
side, and permits him without pro- 
test so recklessly and negligently to 
operate the car as to cause the death 
of another, he is as much responsible 
as the man at the wheel.” Story v. 
U.S., 57 App. D.C. 3, 16 F.2d 342- 
344, 53 ALR 246 (1920). 

It was said also in Moreland v. State, 
164 Ga. 467, 139 S.E. 77, (1927): 

“Tt would be the owner’s duty, 
when he saw that the law was being 
violated and that his machine was 
being operated in such a way as to 
be dangerous to the life and property 
of others on the highway, to curb 
and restrain one in his employment 
and under his control, and prevent 
him from violating the law with his 

property. 
automobile was bound to know that 


own The owner of the 
it was very dangerous for his chauf- 
feur to run and operate the car at 
50 miles per hour during a rainstorm 
along a public highway and at a 
dangerous curve. He was bound to 
know that a car operated at such a 
place and in such a manner was 
liable to come in collision and injure 
occupants of other automobiles upon 
the highways; and, that being so, 
he was equally guilty with his em- 
ployee in causing the homicide in 
question, although he may have had 
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no intention of injuring or killing 


the woman in question... .”’ 
Joint Participation as Basis for Lia- 
bility 


Drag racers and the like are an ad- 
ditional class coming within the pur- 
view of the ‘‘aiding and abetting” laws. 
Usually in this type of case two or 


more parties agree to road-test or race 
When 


the race perchance ends in tragedy, 


their cars against each other. 


or injury to some person results, both 
parties will face an assortment of traf- 
fic charges anywhere from reckless 
driving to manslaughter or negligent 
homicide, depending upon the circum- 
stances. 

In People v. Kemp, 310 P.2d 680 
(Cal.App.—1957), Kemp and another 
were convicted of manslaughter as a 
result of a fatal collision which occurred 
when the other driver hit a third car 
during the course of a “‘drag race”’ 
with Kemp. In affirming the convic- 
tion the court of appeals said: 

“The appellant and Jack 


Coffin were jointly charged with the 


one 


crime of manslaughter (violation of 
paragraph (a) of subd. 3 of section 
192 of the Penal Code). It was 
charged that on March 10, 1956, 
they unlawfully and without malice, 


’ 


while driving and operating an auto- 
mobile, and while in the commission 
of an unlawful act not amounting 
to a felony, with gross negligence, 
killed one Ralph Rook. * * * A jury 
found them both guilty as charged, 
and further found that the act caus- 
ing death was done with gross neg- 
ligence. * * * The defendant Kemp 
has appealed from the order deny- 
ing his motion for a new trial.” * * * 
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“In Reg. v. Swindall, 2 Car & K. 
230, 2 Cox, C. C. 141, involving the 
fast driving of two horses, it was 
contended that since only one of the 
defendants had driven over the de- 
ceased the other must be acquitted. 
The-court said: ‘Not so. If two per- 
sons are together, inciting and en- 
couraging one another to do an un- 
lawful act, and one of them does it, 
the other is equally guilty.’ 

‘The evidence here strongly indi- 
cates that Kemp and Coffin were 
inciting and encouraging one another 
to drive at a fast and reckless rate 
of speed on a residence street and 
as they closely approached a blind 
intersection. It was by the merest 
chance that Kemp was able to avoid 
hitting the other car, and that 
Coffin was not. Only the matter of 
a split second and a few inches made 
the difference. They were both vio- 
lating several laws, the acts of both 
led directly to and were a proximate 
cause of the result, and the fact that 
the appellant happened to narrowly 
escape the actual collision is not the 
controlling element. The evidence 
is sufficient to show that they were 
not acting independently of each 
other, and they were jointly en- 
gaged in a series of acts which led 
directly to the collision.” 

An additional case applying these 


with one Lancaster and others at 
an Atlanta parking lot as to which 
Ford coupe would go faster. At 
someone’s suggestion the two cars 
were taken out on the highway in 
adjoining DeKalb County for the 
purpose of having a race to settle 
the argument. Mitchell rode in his 
car with Lancaster driving, Walden’s 
car was driven by Bobby Bolling. 
Walden and others followed along 
behind in a Cadillac driven by Hall. 
The speed of the two racing cars 
ranged around 92 miles per hour 
during the trial run, which came to 
a tragic end when the Walden car, 
driven by Bolling, turned over sev- 
eral times and Bolling was killed.” 


In affirming Walden’s conviction of 
driving a motor vehicle at an excessive 
speed even though he did not actu- 
ally drive any of the cars involved, 
the Court of Appeals said: 


‘““All who participate in misde- 
meanors, if guilty and punishable at 
all, are principals and indictable as 
such. In other words, in misde- 
meanor cases the law does not dis- 
tinguish the participants therein, but 
all are alike guilty as principals.’ 

“The jury were authorized to find 
under the evidence that the defend- 
ant, by taking part in the conversa- 
tion as to whether his car or some 


principles is that of Walden v. State, 
73 Ga.App. 472, 36 S.E.2d 886 (1945) 
wherein: 


other car was the faster, and then 
authorizing some third person to 
drive his car in a race to determine 
“Walden was convicted on a which car was the faster, was guilty 
charge of operating an automobile of operating an automobile upon the 
on the public highway at a greater public highway at a greater rate of 
rate of speed than 55 miles per hour. speed than fifty-five miles per hour, 
The conceded facts were that Wal- for all who procure, counsel, com- 


den became involved in a discussion mand, aid, or abet the commission 
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of a misdemeanor are treated by law 

as principal offenders.” 

In State v. Walker, 204 Ore. 69, 282 
P.2d 344 (1955), two parties were 
prosecuted for negligent homicide aris- 
ing out of their separate acts of neg- 
ligence. In Oregon the offense of neg- 
ligent homicide is committed where 
death is proximately caused, due to 
the negligent operation of an automo- 
bile, within a year from the time of 
the striking. Defendant asserted that 
the crime could not be charged in 
concert but could only be charged 
against one or other of the parties. 
Said the Supreme Court of Oregon: 

‘‘Some crimes, such as drunken- 
ness, rape and perjury, can be com- 
mitted by only one person at a given 
time, if no taken of 

But the 
crime charged to the defendant is 


account 1s 
abettors and accomplices. 


one which more than a single person 

may commit at a given time. In 

fact, it is likely that the collision of 

two or more cars, each driven neg- 

ligently, is often a cause of death.” 
In Peterson v. State, 128 Fla. 717, 
175 S. 519 (1937) the Supreme Court 
of Florida commented: 

“While the doctrine of joint ad- 
venturer applicable to civil liability 
does not obtain in cases of this char- 
acter, it is nevertheless true that the 
conduct of two or more people in 
the handling of an automobile or 
other dangerous instrumentality 
may be such as make them equally 
guilty of manslaughter.” 

Thus, it can be seen that the acts of 
two or more parties may be such as 
to hold them jointly for their unlawful 
operation of an automobile. As indi- 
cated in the cases cited, it is no de- 
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fense in such an instance that the 
fatal blow was struck by the other 


party. 


Applicability to Hit-and-Run Offenses 
It is the general rule that the owner 
of a vehicle who is present therein and 
has the right of control over the driver 
is equally guilty along with such driver 


if the latter fails to stop and perform 


his duty following an accident. Such 
a case was before the California Court 
of Appeals in 1937 in People v. Odom, 
19 Cal. App.2d 641, 66 P.2d 206 (1937). 
The defendant was riding in the back 
seat of his automobile which was being 
driven by his sixteen-year-old son. 
The car struck a pedestrian and there 
was evidence that the father instructed 
his son Conviction of 
the father was afirmed, and the court 


to drive on. 


took occasion to say that the statute 
applied with equal force to the owner 
of the vehicle who is riding therein at 
the time of the accident, with full 
authority to direct and control the 
operation, as to the person who is 
actually driving the vehicle. 

“The term ‘driver of the vehicle’ 
as it is used in the statute includes 
the owner of the machine who is 
present and has control of its oper- 
ation. * * * The defendant is joint 
owner of the machine. He was rid- 

ing in the machine at the time of 
the accident and had absolute right 
to direct sixteen 
year old boy in its operation. In 
: did 


fact he 
‘drive on’ after the accident. 


and control his 


instruct the boy to 
The 
evidence indicates that the machine 
failed to stop because the defend- 
ant commanded his boy to drive on. 


Under such circumstances the owner 
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of the machine becomes guilty as 

does the driver thereof of violating 

the statute.” 

This is true even though the driver 
may have been acquitted of the charge. 
In People v. Rallo, 119 Cal.App.2d 393, 
6 P.2d 516 (1931), the driver wanted 
to go back to the scene of the accident 
but the owner would not allow him 
to do so. The court said the owner 
was liable as a principal regardless of 
the guilt of others. 

“Any other construction of the 
language (of the statute) would seem 
to be the 

owner of the vehicle who had the 


unreasonable because 
legal right to control the operation 
thereof may actually discourage or 
prevent the driver from rendering 
the aid which he might be willing 
or anxious to perform.” 

In a New Hampshire case, Svafe v. 
Derosia, 94 N.H. 228, 50 A.2d 231 
(1946), the 
passenger-occupant of the car which 


defendant was only a 


struck and killed a young girl, but he 


was held guilty of aiding and abetting 


the commission of a 
felony in urging him to leave the scene. 
After the the 


driver: ““Let’s get out of here and take 


the driver in 


accident he said to 
me home before somebody comes.”’ He 
directed the driver by a long and cir- 
cuiltous route so as to elude any pur- 
suers. Because the offense was felony, 
his offense was aiding and abetting. 
However, it is not the mere fact of 
ownership of the vehicle which fastens 
criminal liability upon the owner in 
such is the fact that he 
participates in the commission of the 
crime either by permitting the driver 


cases. It 


to leave or in ordering him to do so. 
It is his failure to exercise his right 
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to control the driver which incrim- 


inates him. The general rule of lia- 
bility in such cases does not apply 
where the driver is not under the con- 
trol of the owner. The statutory lia- 
bility attaches only to the driver in 
which 
place him under the direction of others, 


the absence of circumstances 


or facts demonstrating the active par- 
ticipation of others, such as passengers 
in his car. See also: KNOW THE 
LAW, pp. 87, 110-113. 

Similarly, in People v. Graves, 74 Cal. 
App. 415, 240 P. 1019 (1925), the de- 
fendant, though owner of the car, was 
not driving; however, he counseled 
another who was driving to leave the 
scene of an accident without first stop- 
ping and rendering aid to the injured 
party. This was enough, said the Cali- 
fornia District Court of Appeal, to 
hold the driver responsible for what 
had occurred. 


Driver's License Offenses and the “‘ Adid- 
ing and Abetting’’ Rule 


Just as one may be held responsible 
for turning his car over to another who 
is under the influence of intoxicants 
or otherwise unfit to drive, he likewise 
may be held criminally responsible for 
permitting one who is not licensed to 
operate his automobile. Of course some 
degree of participation or active con- 
sent must be shown—such as the owner 
driving in the same vehicle with such 
a party or turning a car over to him 
with knowledge that he is unlicensed 
or not qualified. So, for example, if a 
parent turns his car over to an un- 
licensed son or daughter or drives 
along with him when the latter is at 
the wheel, both parties may be held 
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liable for the offense of driving without 
a driver’s license. 

This situation was presented to the 
Georgia Court of Appeals in Reeves v. 
State, 38 Ga.App. 174, 143 S.E. 462 
(1928), and in reviewing the evidence 
that court said: 

“Upon the trial the undisputed 
evidence showed that the boy 
charged with operating the auto- 
mobile was 13 years old, and that, 
on the day and highway charged in 
the indictment, he was driving an 
automobile owned by his father and 
mother; that his mother (the de 

fendant) was riding in the car; and 
that his father was not present. 
Under these circumstances, the pre 
sumption arose (and there was no 
evidence, direct or circumstantial, 
to rebut it) that the defendant (the 
that (the 


driver of the automobile) was under 


mother) knew her son 
the age of 16 years, and that he was 
operating the automobile with her 
knowledge, consent, and approval. 
It follows that she was present at 
the commission of her son’s offense, 
and that she was aiding and abetting 
in it, and her conviction as a prin 
cipal therein (all persons aiding and 
abetting in the commission of a mis 
demeanor being principals therein) 
was demanded. The refusal to grant 
a new trial was not error for any 


reason assigned.” 


Summary 


The common law rule that one who 


in any way aids or abets the com- 


mission of a misdemeanor is guilty as 
principal has been declared by statute 
in most states. As shown by the cases 


discussed in this article this rule ap- 
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plies in a variety of traffic situations. 
The purpose and effect of the rule is 
to place the burden of responsibility 
upon the owners of automobiles to 
exercise their right of control over 
those whom they permit to drive their 
cars. The owner, or person having 
the right of control, must not entrust 
the machine to incompetent or unfit 
drivers, and he does SO at his own peril. 
In addition, any person taking active 
part in the commission of an offense, 
either by advising, directing, inducing 
or in any way encouraging or further 
ing its commission, is chargeable with 
the offense committed. 

The purpose back of these principles 
is a wholesome one. A person should 
not be permitted to procure the com 
mission of an offense by another, and 
then escape the consequences merely 
because he was not the actual, im 
mediate actor. No person has the 
right to commit offenses through the 
agency of another. It is the duty of 
all persons to aid in law enforcement, 
and this is especially true with respect 
to offenses committed with property 
or instrumentalities over which they 
have the right of control. 


x * 


AUTOMOTIVE FACT BOOK 
IS TD&R FREE BONUS 
The 1958 Auto- 


mobile Facts and Figures, a 72- 





edition of 


page booklet published by the 
Automobile Manufacturers As- 
sociation, 1s offered free to TD&R 
subscribers as the January bonus. 
Write: Trafic Digest S Review 
Bonus, 1804 Hinman Ave., Evan- 
ston, Illinois. 














1958 
Traffic 
Toll 


National Safety Council estimate 
indicates a four per cent drop— 


1,500 fewer deaths than in 1957 





Sle NATION’S TRAFFIC TOLL ‘for 
1958 has been estimated by the 
National 37,000 


deaths and 1.3 million disabling in 


Safety Council at 
juries. 

This is 1,500 deaths below the roll 
for 1957—a drop of + per cent. The 
year 1958 thus became the second in 
a row to bring a saving of 1,500 lives 
in traffic. 

The Council’s estimate of the 1958 
toll is based on state reports for the 
first 11 months and a projection for 
the December toll. 

A 3 per cent decrease in highway 
fatalities in returned the 
traffic accident pattern to a steady im- 


November 


provement that began two years ago 
and has been interrupted by only two 


monthly increases since November of 


1956—a 4+ per cent rise in October, 
1958, and a + per cent increase in 
August, 1957. 

The trafic death total for November 
of 1958 was 3,460, as compared with 
3,570 in November of 1957. 

The 11-month death total for 1958 
was 33,230, as against 34,790 for the 
same period in 1957. 
the first nine months of 1958 (latest 
figures available), travel was up 2 per 
cent and deaths were down 6 per cent. 
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At the end of 


37,000 DEAD 


MILLION 


INJURED 


This produced a mileage death rate 


of 5.3—lowest on record for a com- 
parable period. 

The September mileage death rate 
was 6.0—the lowest ever recorded for 


that month. (Mileage death rate is 
the number of traffic fatalities per 100 
million miles of vehicular travel). 

‘Tt is encouraging, of course, to see 
the death rate coming down to new 


“Tt 


is even more gratifying to see the ac- 


all-time lows,’”’ said the Council. 
tual numerical toll come down month 
after month. 

“But no one can be really elated 
as long as the toll of dead and injured 
remains so tragically and needlessly 
high. 

“What accomplished is 
only a start, and the united efforts of 


has been 
everyone are needed in the year ahead 
the 
one of the nation’s great 


if a real dent is to be made in 
trafic toll 
est social problems.” 

Of 47 states reporting to the council, 
26 had decreases in trafic deaths in 
November, two reported no change 
and 19 showed increases. 

For 11 months, 33 states reported 
The 


33 states with decreases for 11 months 


decreases and 14 had increases. 


were: 

Vermont, —23%: South Carolina, 
—19%; West Virginia, —17%; Con- 
necticut, —16%; lowa, —13%; Illi- 
nois, —12%; Maryland, —12%; Ohio, 
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—11%; Arkansas, —11%; Wyoming, 
—11%. 
Texas, —10%; Michigan, —10%; 
Wisconsin, —10%; Utah, — 10%; New 
—9%; Indiana, Vir- 
—8%: New —8Q%; 
Georgia, —7%; Alabama, —7% 
California, 


Jersey, Fe; 


ginia, Mexica, 
—54%; Missouri, —4%; 
—4%: New York, —3%; 
Kentucky, —3%; Rhode Island, —3%; 


, 


Delaware, 


Pennsylvania, —2%; Oklahoma, 
—2%: Nevada, —2%; North Caro- 
—1%; Kansas, —1%; Oregon, 
—1%; Montana, less than —.5%. 


lina, 


Reports from 681 cities with more 
than 10,000 population showed they 
had a 10 per cent decrease in trafic 
deaths in November. For 11 months, 
those cities showed a 5 per cent de- 
crease from the same period last year. 

Of the reporting cities, 547 had 
fewer deaths or no change in deaths 
For 11 months, 436 
had fewer deaths or no change. 


in November. 


The following cities of more than 
200,000 population had fewer deaths 
for the 11-month period of this year: 

Long Beach, Calif., —37%; Toledo, 
Ohio, —29%; Akron, Ohio, 
Ohio, —21%; 


_9907.. 
““</03 


Cleveland, Oakland, 


Calif., —21%; Flint, Mich., —21%; 
Boston, Mass., —20%; Detroit, Mich., 
—18%; Indianapolis, Ind., —18%; 
Milwaukee, Wis., —15%;:; St. Paul, 
Minn., —13%. 

Omaha, Neb., —13%; Providence, 
R. I.. —13%; Grand Rapids, Mich., 

134 ; San Francisco, Calif., —12¢ 3 
Houston, Tex., —11%; Minneapolis, 
Minn., —10%; Cincinnati, Ohio, 
—9Q%: Rochester, N. Y., —9! * 

San Antonio, Tex., —8%; Portland, 
Ore., —8%; St. Louis, Mo., - 7%: 
Columbus, Ohio, —7%; Wichita, 
Kan., —7%; Atlanta, Ga., —6%;: 
Ala., —5%; Chicago, 
Ill., —4%; Dayton, Ohio, —4%; Phil 
adelphia, Pa., —3%; Memphis, Tenn. 
—3%; Baltimore, Md., —2%. 

In November 481 of the 681 report 
ing cities had perfect records. The 
three largest were Norfolk, Va. (291, 
QOO); Jacksonville, Fla. (250,000), and 
Grand Rapids, Mich. (212,300). 

For 11 


per fect records. 


Birmingham, 


> 


months 143 cities still had 
The three largest 
were Orlando, Fla. (89,300): Bethle 
hem, Pa. (74,000), and Dubuque, lowa 
(51,300). The three leading cities in 


each population group at the end of 





Magnetic 





Oravisual TOOLS 


For more effective group communication. 
help you say it better, easier, and with greater impact. 
chalkboards, 
Roll-Around Easels and related items—all especially 
designed for use in Traffic Courts, Police Traffic Train- 
ing, Traffic Accident Cases and many other applications. 


Write for free literature to 


ORAVISUAL COMPANY 


Box 11150 - St. Petersburg 33, Florida 


They 


can 


Portable Whiteboard Easels, 
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11 months, ranked according to the 
number of deaths per 10,000 registered 
vehicles, were: 
Over 1,000,000 Population 
Reg. Rate 
Detroit, Mich. 
Chicago, Ill. 
Philadelphia, Pa. : 
750,000—1,000,000 Population 
St. Louis, Mo. 
San Francisco, Calif. 
Washington, D. C. 
$00,000—750,000 Population 
Milwaukee, Wis. 
Minneapolis, Minn. 
Houston, Tex. 
350,000-S00,000 Population 
Indianapolis, Ind. 
Denver, Colo. 
Portland, Ore. 
200 OO00—3 50 000 Population 
Wichita, Kan. 
Flint, Mich. 
Grand Rapids, Mich. 
100,000-200,000 Population 
Amarillo, Tex. 
Bridgeport, Conn. 
Hartford, Conn. 
50,000-100,000 Population 
Orlando, Fla. 
Bethlehem, Pa. 
Elmira, N. Y. 


x * 
NEW TPA GRAD DIRECTORY 


The new directory of graduates of 
the Trafic Institute’s Trafic Police 
Administration Training Program has 
just been published and is available 
(to graduates of the course only) with- 
out charge. Write: Ted Loveless, Ex- 
tension Service Section, Traffic Insti- 
tute, 1804 Hinman, Evanston, Ill. 
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A. T. SMALLEY NAMED 
|.A.C.P. PRESIDENT 


Chief Alfred T. Smalley, of the High- 
land Park (N.J.) Police Department, 
became president of the International 

Association of 
Chiefs of Police at 
its 65th annual con- 
Miami 


Si, 


ference in 
Beach, Oct. 
1958. 

Chief Smalley 
was elevated to the 
post after serving 
as first vice-presi- 

Chief Smalley dent of the associa- 
tion for the previous 
year. He was elected sixth vice-presi 
dent of the [ACP in 1952. 

Beginning his professional career as 
patrolman in the Highland Park Police 
Department in 1924, he was appointed 
chief nine years later, already having 
become active in the New Jersey State 
Patrolman Benevolent Association. 

A man of wide experience in the 
field of police training, Chief Smalley 
is a graduate of the FBI National 
Academy, and attended police train- 
ing at Rutgers University in 1934-36 
and in 1954. 
of the Police Zone Training Schools 


He served as chairman 


for New Jersey police officers from 
1945 to 1949. 

In 1949 he was elected for a year 
as president of the New Jersey State 
Association of Chiefs of Police, and 
had served as chairman of the Police 
Training and Education Committee of 
that organization since 1951. In 1947 
he became police coordinator for Mid- 


dlesex County in New Jersey, a post 


he has held up to the present time. 
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University of Illinois researchers poll law enforcement 
and motor vehicle administration officials on the 


True Functions of the Auto License 


A rO LICENSES have just two func 
tions 


to enable quick accurate 
identification of the vehicle under ac- 
tual trafhe conditions, and to show 
compliance with registration laws, ac 
cording to Delbert Karmeier, research 
associate at the University of Illinois. 
first 


phase of research on license plates 


Karmeier’s findings are the 


being done at the university under 


sponsorship of the Illinois secretary of 


State. Prof. John E.. Baerwald super- 
vises the project. 

Conclusions are from study of ques- 
tionnaires sent 475 law enforcement 
officers and motor vehicle administra- 
tors, more than half in Illinois. Sixty- 
two per cent replied. 

Findings will guide the second phase 
of the university’s research toward 
more effective and 


eticient license 


plates. This will go into many areas 
of study, including design of char- 
acters, colors, reflectorizing and ma- 
terials. 

A majority of those questioned felt 
that advertising slogans and emblems 
are not a function of license plates, 
and may actually hamper the true 
purposes of the licenses, Karmeier said. 
While an area designation also is not 
a true function, it may help law en- 
forcement agencies where license dis- 
tribution is local. 

Nine of 10 law officers agreed that 
use of both front and rear plates helps 
law enforcement. 
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Karmeier’s report lists four conclu 
sions on license plate functions: 

1. The primary function is to dis 
play information for fast and accur 
ate identification of a motor vehicle 
This 


is accomplished by placing the indi 


under actual trafic conditions. 


vidual registration number and state 
name on the plate. 
2. The 


play information to show compliance 


second function is to dis 
with motor vehicle registration laws. 
This is accomplished by placing the 
year number on the plate, by chang 
ing color of the plate, and by using 
special designations for different types 
and weights of vehicles. 

3. Designation of the vehicle own 
er’s county or area of residence is not 
a true function of license plates. In 


cases where distribution is on a county 


or local level, county or area desig 


nations may help in enforcement of 
registration laws. 

Where identification is dificult and 
inaccurate due to the type of identi 
fication system in use, number of 
vehicle registrations, and other design 
considerations, county or area desig 
nations may facilitate accomplishment 
of the function of identifying the ve 
hicle quickly and accurately under 
trafic conditions. 

4. Advertising and publicizing the 
state is not a function of license plates. 
Although such advertising may be of 
intangible value to the state, place- 


ment of slogans and emblems on li 
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cense plates tend to reduce effective 
accomplishment of the important func- 
tions of license plates. 

In his conclusions about the type 
and characteristics of information re- 
quired to accomplish the two functions 
of license plates, Karmeier said the 
registration number should be the 
most legible item of information on 
the plate; year number legible at a 


distance approximately one-half that 


of the registration number; state name 


legible at a distance slightly farther 


than the vear number. 
He said that further research is indi 
cated to develop an identification sys- 


tem with maximum legibility under 


actual trafhe conditions. 


What ARE 
the answers? 
It would be wonderful 
to list them in order: 
1, 2, 3—without any 
equivocation on our side, and expecting no 
challenge from yours! 
It's not — and it should not be —a cut and 
dried formula under existing codes, for that 
could only be arbitrary or discriminatory — 
too tough or too soft! 
The answer to muffler problems everywhere 
calls for two-way objectivity, fairness and a 
willingness to hear the other side—and a 
desire to talk the case out to a fair, workable 
conclusion 
We may not have pat answers to make your 
job easier, but we'd like to share with you 
some of our thinking on 
equitable solutions to 
muffler problems. 

Write — 

NATIONAL AUTOMOTIVE 


MUFFLER ASSOCIATION 
2915 W. Olympic Blvd. 
Los Angeles 6, Calif. 


‘INI ALIMLA, 


NATIONAL AUTOMOTIVE 
MUFFLER ASSOCIATION 


HAYES GRANT MADE BY 
CHICAGO MOTOR CLUB 


The Chicago Motor Club has an 
nounced a grant of $2,000 to the Trafic 
Institute of Northwestern University. 

The funds will be used in the Charles 
M. Hayes Award program, set up by 
the Motor Club trafic 
training for Chicago-area police officers. 


to provide 


This brings to $32,000 the amount 
the Motor Club has contributed to the 
Traffic Institute since 1953, to pro 
mote traffic safety in the greater Chi- 
cago area. 

Under the Hayes Award program, 
police departments send selected super 
visory officers to the Traffic Institute 
for short courses in the fundamentals 
of police traffic service. 

The purpose of this assistance was 
explained by 


oseph J. Cavanaugh, 
; I ‘ - 


president of the Chicago Motor Club. 
“We want to help make !t possible,” 
he said, ‘‘for local departments to plan 
and carry out their own programs in 
trafic control and accident prevention. 
And professional training is one of the 
best ways of bringing this about.” 
Recent Hayes Awards for police 
training went to officers from Lincoln, 
Lombard, Wheaton, Niles, and La- 
Grange Park, Ill. They participated 
in a short course in police trafic super- 
at the Traffic 


Ray Ashworth, the Institute’s direc- 


vision Institute. 

tor, said the Motor Club assistance 
will help fill a definite need in Chicago- 
area accident prevention. ‘‘Local or- 
ganizations such as the Chicago Motor 
Club can give a healthy boost to traffic 
safety in this area,” he said. ‘‘We are 
extremely grateful for their support.”’ 
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HE PLAYS IT SAFE 


... AND SURE! 


Traflic accident investigation calls for alertness in more ways than one. 


While compiling data for his report, such as measuring skid marks. 
the patrolman himself is exposed to potential traffic danger. This is 
one reason why we believe the Rolatape 200 Measuring Wheel should 
be a part of every traffic patrolman’s kit. For the Rolatape automat- 
ically and accurately records measurements in feet and inches as it is 
rolled along . . . The patrolman always remains upright and alert to 
surrounding conditions. Because of these safe and sure features. the 
Rolatape is now being used regularly by scores of law enforcement 
agencies from coast-to-coast, and the list is steadily growing. Write 
us today and we'll promptly send complete information. No obligation, 


of course. 


1741 14th Street ROLA TAPE. Inc Santa Monica, Calif. 


Manufacturers of the Nation’s Most Complete Line of Measuring Wheels. 
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Ail NOTES ON NEW BOOKS 


Racial Factors and Urban Law Enforcement. By William M. Kephart. Uni- 


versity of Pennsylvania Press (Philadelphia) 1957. 


Reviewed by 
Davin L. G. Jacoss 
The Trafic Institute 


Prof. Kephart has written a book 
on a subject that should be of inter- 
est to every law enforcement agency 


that must deal with minority groups. 


The author states that “the initial 
purpose of the present survey was to 
learn something about the integration 
of Negroes into the Philadelphia Police 
Department.” The text is based upon 
a survey begun 
1952-53. 


by the author in 
The fact that this study had 
the full approval of Police Commis- 
sioner Gibbons is a tribute to the com- 
missioner’s foresight. For as the author 
states, ““‘Perhaps it would have been 
safer for the commissioner to have re- 
The 


head of a metropolitan police depart- 


fused to authorize the study. 


ment inevitably comes to be a public 
target, and the present study simply 
added another ring to the target’s 
circle.” 

The 


that 


that he found 


“there was at least a four-way 


author states 
view of the relations between negro 
and white police: (a) the administra- 
tive view, as seen from the offices of 


the commissioner, deputy commis- 


sioners, and chief inspector; (b) the 
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( pL )9 pages ) 


command view, as seen by the in- 
spectors, captains, and sergeants; (c) 
the view of the white patrolmen, and 
(d) the view of Negro police person- 
views is made 


nel.” Each of these 


the subject matter of a chapter. 


There is an interesting chapter deal- 
ing with the role of the Negro press. 
The author after interviewing police 
personnel (Negro and white) and the 
editors of the Negro press concludes 
that ‘“‘the relationship between the 
Negro press and the police is, from 
a Civic viewpoint, unsatisfactory. 
it would seem that some attempts 
should be made to improve the rela- 
tionship between the press and the 
police.” It is interesting to note that 
Negro patrolmen interviewed were of 
the opinion that the Negro press 
“hurts rather than helps the cause of 


law enforcement.” 

Some of the specific areas probed by 
the author are attitudes of: (1) police 
commanders toward Negro police per- 
sonnel; (2) white patrolmen toward 
working with Negro patrolmen; (3) the 
Negro patrolman toward working with 
white patrolmen. 


Interesting, but not startling, find- 


ings substantiate the 


long-standing 
hypothesis that the more people inter- 
act with each other the more likely 
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it will be that their opinions toward 
each other will be favorable. Thus the 
author found that the ‘“‘more a white 
policeman has worked with a Negro 
policeman, the more likely it is that 
he will have opinions favorable to the 
negro policeman.” 

The section dealing with promo- 
tional policy is very interesting. Find 
ings indicate that the Negro was 
“bitterly disappointed that more pro- 
motions have not come his way.” 

Those who read this book with the 
hope of finding sure-fire steps for solv- 
ing racial problems will be disap 
pointed. No such panaceas exist. The 
author does make some recommenda 
tions. They are not specific but their 
nature Is very important. For example, 
he suggests that ‘‘an office be set up 
within the police department, the prin 
cipal functions of which would be the 
handling of individual police com 


More work 


should be done by district commanders. 


plaints.” “community” 
He points out that “at a time when 
the educational value of public rela 
tions is becoming increasingly stressed 
by both private and civic enterprise, 
it is somewhat anachronistic that the 
police department in general, and the 
district commanders in particular, have 
not seen fit to explore this widely rec 
ognized service.” 

Prof. Kephart makes some thought- 
provoking statements regarding both 
the levels of ability of command per- 


sonnel and the methods of selecting 


them. He feels that ‘‘the main draw 


back 


proach at the district level is not that 


to ‘community relations’ ap- 


such action lies outside the sphere of 


police work, nor that commanders 
could not find the time, but that the 
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commanders themselves, over the 
years, have not been the type of men 
who could gain the confidence of the 


community.” 


Another question the author raises 


deals with the present method of 
selecting commanders. “‘Currently the 
ranks of captain and inspectors are 
achieved through standard civil ser- 
This that 


every captain and inspector was once 


vice procedures. means 


a patrolman. Therefore, through the 
vears the calibre of police commanders 
can be no higher than that of the top 
level of patrolmen.” He goes on to 
suggest that “‘consideration be given 
to the idea of recruiting a certain num- 
ber of police commanders directly from 
civilian ranks by means of an intensive 
officer-training program similar to those 
used by the armed forces and the 


F.B.1.” 


as it 


Of course this is not as simple 
but it is nonetheless 
One 


agree completely with the author in 


sounds, 
thought prevoking. need not 
order to gain valuable insight into 

The reader 
this work 


gathered in 


this pressing problem. 
that 


material 


must remember was 
the 


early fifties from one large police de- 


based on 


partment. 


It would, from this reviewer’s point 
of view, be interesting to see similar 
studies made in other police organiza 
tions. Both private industry and the 
federal government take advantage of 
the social sciences by making use of 
the analytical tools they provide. It 
is hoped that we in the police field 
soon follow their example. 

The 


difficult 


This is a well written book. 


author has handled well a 


area. 





POLICE PERSONNEL . . . 


(Continued from page 9) 


cities and in other states, where laws 
permit this. This will not necessarily 
solve the problem; it tends to alleviate 
the problem, but it also has an infla- 
tionary tendency. This practise may 
be most useful during times of special 
recruitment, as during an expansion 
program. One of the dangers of wide- 
open recruitment is attracting drifters; 
another is the increased difficulty of 
making adequate personality or back- 
ground checks. 

Racial factors in recruitment pre- 
sent severe problems in some areas. 
Few departments today can maintain 
an adequate level of service, or con- 
tinue to merit full public confidence, 
without having significant representa- 
tion of minority groups in the depart- 
ment. Prejudices in this must be over- 
come. Entrance standards cannot be 
relaxed just to admit members of 
minority groups, but at the same time 
we cannot unduly stiffen the require- 
ments just to keep them out. In gen- 
eral, standards must be the same for 
all personnel. 

Dates and times for entrance exam- 
inations have been found to have some 
bearing on the number of applicants. 
Men already employed have little op- 
portunity to spend a day or two during 
a normal work week taking police 
examinations, and few men would ask 
for time off to make application for a 
different job! If most of the general 


examinations, tests, and 


interviews 


could be scheduled for evening or 


weekends, it might result in more 
and better men applying. 
Frequent evaluation of job require- 


32 


ments, job descriptions, and entrance 
standards is highly important; the de- 
partment head (with advice from his 
staff) is the one to decide what these 
should be, and should insist that they 
be kept reasonable and realistic. 


Processes of selection 


The various examinations, tests, and 
processes used to determine whether 
an applicant is qualified for a job 
must be evaluated in terms of whether 
they actually do measure or test for 
the qualities considered, and the valid- 
ity of the standard by which you de- 
termine a “‘cut-off” point. For example, 
no one intelligence test is necessarily 
ideal in measuring I.Q., nor can we be 
makes 106 
is necessarily brighter than one who 
105. 


standardized tests. Generally there is 


certain that a man who 


scores The same applies to all 
need for a battery or series of tests, 
some of which may be used in part to 
confirm others. Competent technical 
advice is mandatory in their selection 
and use, and especially in the inter- 
pretation of test results. 

The sequence in which various tests 
and “‘screens” are employed is import- 
ant. Usually it is desirable to use that 
test or screen which will eliminate the 
greatest number of the applicants with 
the least unit cost. Here we must be 
sure to distinguish between just elim- 
inating applicants, and eliminating ap- 
plicants because they fail to meet a 
standard. Here the validity and sig- 
nificance of the standard used becomes 
highly important. 

Some departments use the technique 
of permitting an applicant with one 
“close” but sub-standard score to con- 
tinue in subsequent examinations, but 
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cutting him off at any point where he 
This 
guards against losing an applicant be- 
But 
there is danger in letting this go too 
far! Police service must be kept ‘hard 


” 


again scores below standard. 


cause of one poor score alone. 


to get into and easy to get out of ... 

Virtually all police agencies have 
probationary periods, usually six 
months to a year, during which an 
employee may be dropped without 
notice and without recourse. The pur- 
pose of probation is to allow a reason- 
able period in which the employee can 
adjust to his job and prove himself. 
Few departments, however, use the 
probationary period for really testing 
the mettle of the employee. To often, 
through well-meaning but misguided 
sympathy and “understanding,” he is 
allowed to get by on little things, until 
it’s suddenly realized that permanent 
status has been given to a misfit. First 
line supervisors are the key men in 
effective use of probation; they must 
be given training and guidance in 
using this period as intended. All 
commanders must realize that proba- 
tion is a critical 
rather than least critical. For all prac- 


time to be most 
tical purposes, a probaticnary em- 
ployee should, in effect, be ‘‘guilty until 
proven innocent.” This does not imply 
that he must ‘‘make it alone,”’ since all 
possible guidance and assistance must 
be provided in preparing him for full 
status. 

If recruit training is used as a screen 
in the selection process, emphasis must 
be placed on the student’s ability to 
make effective application of the train- 
ing material rather than on the scores 
Such train- 
ing should be vocational to a high de- 
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made in classroom tests. 


gree and not just a presentation of 


theory and principle. 
Training is a “tool” 


In most police agencies, training is 
“something we do’’—an activity, or 
a process—rather than a tool designed 
and used to solve problems and fill 
needs. Like vitamins we buy without 
prescription, most training is “good.” 
But training must be more than just 
good; it must be based on the job 
requirement of the trainee; it must be 
built around the identified problems 
and needs of the trainee; and it must 
in fact produce some change in atti- 
tude, in understanding, or in perform- 
ance. 


There should never be a mass adop- 


tion of any training program or course 
merely because the department or 
training agency which developed it has 
a high reputation. The staking out of 
general scope and depth of the in- 
struction, the development of the con- 
tent of individual units of instruction, 
and the selection of students for any 
training program must be done to meet 
clearly pre-determined training objec- 
tives and to fit the needs of the de- 
partment and the trainees assigned. 
The chief must understand that all 
training is not necessarily formalized, 
Many 


avenues to training should be explored, 


or provided in a classroom. 


and those programs, methods, and de- 
vices which prove effective should be 
developed more fully. Thus, training 
is phased and scheduled to meet the 
problem of keeping adequate strength 
on duty. Different levels of training 

recruit, operational in-service, ad- 
vanced technical, supervisory, and 
managerial (for both line commanders 


33 





and staff)—are provided to meet pro- 


gressive needs. Classroom training is 
supplemented and complemented by 
assigned reading and study, by con- 
ference and discussion sessions, 
through rotation in jobs, through roll- 
call training sessions, in coach-pupil 
assignments, in the use of field prob- 
lems, and through individual counsel- 
ing and instruction on the job; these 
and other approaches may all be util- 
ized at different times and for varying 
purposes. 

Training should contribute to im- 
proved performance on the job, to 
adequate qualifications for advance- 
ment, and to opportunity for personal 
growth. Departments have an obliga- 
tion to provide training to employees, 
and a right to require that employees 
undergo training. This doesn’t mean 
however, that every officer has a right 
to expect or demand unlimited train- 
ing. 
officer, and who is to take what train- 


The plan of training for each 


ing, and why, are management deci- 
sions controlled by the head of the 
department. This places a strong re- 
sponsibility on the chief to assure that 
there is effective determination of train- 
ing needs, that there is valid measure- 
ment and appraisal of each and every 
employee, in short, that his whole 
personnel system and staff will pro- 
duce the basis for sound decisions as 
to training. The higher the level of 
training, and the more specialized it 
may be, the more important it is to 
provide the right kind of training 
to the right people. 


Assignment and Transfer 


A basic philosophy in personnel man- 
agement is that each employee should 
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be utilized in a manner which will 
make the greatest contribution to the 
total enterprise. For practical reasons 
it may not be feasible to achieve this 
to any degree approaching perfection, 
but within the realm of practicality 


and the authority of the department 


head to assign and transfer, this phil- 


osophy must be considered. 

Initial assignment of a new recruit, 
in most cases, follows a fairly well- 
defined pattern. At the end of a more 
or less formalized recruit training and 
indoctrination period, he is assigned 
to uniformed patrol, first in somewhat 
of an apprentice capacity, but soon to 
patrol a beat on his own. There is 
usually a definite purpose in this. He 
needs to develop understanding of the 
basic tools of policing, he needs an 
orientation view of the whole opera- 
tion so as to understand his role a little 
better, and he needs to develop exper- 
skills in 
But 


there is usually left to chance. 


ience and providing police 


services. where he goes from 

Within a given rank the chief should 
have free rein in the placement of an 
employee. But assignment or transfer 
must be based on more important con- 
siderations and factors than whim, op- 
portunity, and convenience. Factors 
which should have bearing on his as- 


signment are: 

1. His personal interests and moti- 
vations. 

2. His special aptitudes, with or 
without developed skills. 

3. His experience and training—gen- 
eral background of work. 

4. His general skills or proficiency, 
as demonstrated in service. 

5. His special skills or proficiency 
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or any special qualification in any way 
related to his possible use. 

6. His ultimate potential, as well as 
this can be appraised. 


7. The need for and importance of 


the service he can contribute. 


No one factor is necessarily more 
important than any other, since the 
special circumstances of a situation 
will determine the importance of a 
factor. But with these factors in mind, 
the assignment should be toward at- 
taining his maximum contribution to 
the service. For example, in World 
War II a highly competent physician, 
with special skills in surgery, was taken 
into the Navy. He was assigned to 
Naval Intelligence, which would ap- 
pear to have been a gross error on 
someone’s part, since his medical skills 
were obviously needed in the war effort. 
However, he was born and reared in 
Japan, and lived there until college 
age; he could read, write, and speak 
Japanese better than most natives, 
and had an understanding of Japanese 
people possessed by few Americans. 
Here was where his greatest contribu- 
tion could be made. 

Transfer, as a disciplinary or puni 
tive measure, has little, if anything, to 
defend it. In most cases the employee’s 
motivation and interest will be de- 
stroyed, and for all practical purposes, 
he might just as well be fired. Trans 
fer because employees don’t get along 
with each other, is usually just bury 
ing or transferring the problem rather 
than remedying it at its source. 

When an employee is transferred to 
a job already occupied, the problem 
of effectively using the man displaced 
The net gain or loss, 


is a factor. 
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in terms of the two employees, must 


be considered; where several employees 


are shifted this is even more important. 

When rotation is used as a career 
training device, immediate benefit or 
contribution to the service is subor- 
dinated to the long-range or ultimate 
benefits. Rotation is one of the most 
practical means of developing breadth 
of understanding, of developing spe- 
cialized interest, and of uncovering 
latent skills or aptitudes, if judiciously 


used. 


Promotion—WNot a ‘‘Reward’’ 


In a real sense, promotion is little 
different from transfer, and should be 
governed by the same basic philosophy. 
It should not be held up as a reward 
for faithful service, longevity or hero- 
ism, or awarded on the basis of con- 
venience and opportunity. Promotion 
is assignment to a new task, with new 
duties and increased responsibilities, 
and incidentally, with increased rank 
or pay. 

The various tests, interviews, per- 
formance evaluations, etc., which are 
used in connection with promotion 
should be based on the requirements 
of the job which is to be filled. While 
satisfactory performance in his present 
job is usually a prerequisite, the best 
patrolman will not necessarily be a 
competent supervisor, and so on. Basic 
I.Q., as measured by any of the com 
mon tests, is not necessarily an indi 
cation of ability to perform effectively 
at the next level. 

Aside from the satisfactory filling of 
a position, the first promotion of an 
officer is of great importance; from 
the pool of first-line supervisors, for 
example, will come selections for higher 
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We've hosted hundreds attending 
these special courses. And you 
can see from this picture how 
comfortable we make them — in 
accommodations only 3 blocks 
from the Northwestern campus. 


When requesting reservations, 
write to Mr. John Poulos (our 
manager) personally. Mention 
the Traffic Institute, and you'll 
get preferred attention — plus 
those special low rates. 


in the heart of 
Evanston, Illinois 


supervisory and command positions, 
and ultimately the top command of 
the department. This holds equally 
true for promotion to staff positions. 

Seniority as a factor in promotion is 
somewhat controversial. It is quite 
clear that the rights and interests 
of the public require that no public 
employee have a proprietary interest 
in his job. Seniority, if given undue 
weight, tends to develop both a pro- 
prietary attitude in senior candidates 
and reduced motivation and initiative 
of all candidates. Seniority should be 
a factor only to the extent that it 
helps to assure the experience and 
maturity essential to a job, and in re- 
solving selection from otherwise equally 
qualified candidates. 

Another controversial issue, and one 
charged with emotional factors, is 
that of allowing veterans credits in 
promotion. While few will object to 
giving a reasonable margin to veterans 
for initial employment, there is little 
valid argument to extending this to 
promotions. The practise in no way 
helps to place best qualified men in 
senior positions, and tends to develop 
a proprietary attitude. 

Eligibility lists which are allowed to 
stand too long tend to defeat the prin 
ciple of the ‘best man available for 
the position.”” It is unreasonable and 
costly to hold new examinations each 
time a vacancy occurs (except for a 
top job), but a promotional list should 
not stand indefinitely until all names 
on the list have been promoted (or 
withdrawn, etc.). Experience has 
shown that keeping a list alive: for 
two years gives reasonable opportunity 


for placement of the best men on the 


list, gives adequate stability for plan- 
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ning and for developing likely candi- 
dates, and assures the up-and-coming 
younger men an opportunity to get 
on the list. After two years a man 
should be required to prove again his 
fitness for promotion, and that he is 
the ‘“‘best man available... ..” 

The use of probation in promotion 
is fully justified and desirable, just as 
in initial appointment. Probation 
should be considered as the final step 
in the selection of the best candidate. 
If the man does not meet the stand- 
ards, then is the time to find out. If 
he is to be returned to his former rank 
and job, it should be done, ordinarily, 
without prejudice, and it should in no 
wise be considered as demotion or dis- 
ciplinary action. 


Termination of Service 


When a department has a high rate 
of voluntary resignations, or when 
most men seek pensions at the earliest 
eligible age, it is time to examine care- 
fully the morale, the leadership, the 
motivation, remuneration, and the en- 
tire policy structure of the department. 


One of the greatest wastes in any op- 


eration is high turnover; just when a 
man reaches a level of competence or 
authority where he can be most useful, 
he leaves, and his replacement must 
be found. This becomes even more 
critical in places where recruitment is 
difficult. 

One way to find the causes of such 
departures (so they may be remedied) 
is to conduct “‘exit interviews.” All 
clues and possibilities obtained from 
such interviews, and all factors which 
may reasonably bear upon the prob- 
lem, should be vigorously followed up. 
few 


On the other hand, when men 


resign, or are fired, when no men re- 
tire except on reaching maximum age 
limits, it’s possible that the service has 
become “‘‘easy to get into and hard to 
get out of ...,” and special study of 
Police 


agencies do not exist for the purpose 


all factors should be made. 


of providing employment. 


Contact should be maintained with 
all former employees, and information 
kept relative to current addresses, tele- 
phone numbers, occupational status, 
health status, and facts relating to de- 
mise—if and when. Former employees 
will often be helpful in providing 
needed information, in reflecting public 
opinion, or in doing occasional service, 
such as crossing-guard work, emer 
gency policing, and so forth. 

The question of rehiring an em- 
ployee who resigns in good standing 
can only be determined on the basis 
of local circumstances; no generally 
applicable policy can be developed, 
and each case must be evaluated on 
But other than waiv- 
ing the age limitation, as applied to 


its own merits. 


new recruits, there is no justification 
for making it easier for a former em- 
ployee to be than for 
any other applicants who are then 


reappointed 


seeking admission to be appointed. 


(Editor’s note: In this article Mr. Lar 
sen has covered the “processes of emplov- 
ment,” the first of two categories into 
which the subject of police personnel 
policies is logically divided. In the 
February issue of Trathc Digest & Re- 
view the author will discuss adminis- 
trative areas—organtzation for personnel 
management, personnel records, 
pensation, and performance evaluation.) 
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a short course in 


Police Traffic Records 
ANALYSIS AND USE OF DATA 


February 23 to March 13 
3 weeks; tuition: $165 


Properly maintained police records should reflect 
the accumulated experience of a community, and 
therefore provide the basis for developing and im- 
proving all police operations and programs. While 
this course deals specifically with traffic records, the 
same principles and processes should be utilized to 
make records work for you in providing better police 
service. 


Discussion will be centered around these impor- 
tant areas: the importance of records in improving 
our highway transportation system, organization of 
the police records function, collecting and processing 
information from “raw data” to useful and significant 
compilations, improving the effectiveness of forms 
for data gathering and processing, preparing and 
presenting statistics (charts, tables, and graphs), 
analysis of data to determine cause-and-effect rela- 
tionships, how management can make better use of 
records data, and evaluating and improving a records 
system. 


OPEN TO: traffic commanders, traffic or depart- 
mental statisticians and analysts, and all senior of- 
ficers with planning or advisory duties. 


Phone: 
Greenleaf 5-8020 


For additional information write: 


THE TRAFFIC INSTITUTE 


OF NORTHWESTERN UNIVERSITY 


1804 Hinman Ave. Evanston, Illinois 


DIRECTOR 
OF TRAINING 





